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AT / ORDER

PER INTURI RAMA RAO, AM:

This is an appeal filed by the assessee directed against the
order of the National Faceless Appeal Centre, Delhi [ 'NFAC’] dated
24.02.2023 for the assessment year 2019-20.

2.  Briefly, the facts of the case are that the appellant had filed

Return of Income for the assessment year 2019-20 on 29.11.2019.
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Against the said return of income, an intimation u/s 143(1) of the
Income Tax Act, 1961 (‘the Act’) was received by the appellant.
The intimation dated 01.05.2020, wherein, the prima-facie
adjustment of gratuity payment of Rs.6,36,570/- and ESI amount of
Rs.3,056/- was disallowed. Against the said intimation, an appeal
was filed before the NFAC, who vide impugned order dismissed the
appeal in limine for non-prosecution without going into the merits
of the adjustments.

3. Being aggrieved, the appellant is in appeal before this
Tribunal in the present case.

4. 1 heard the rival submissions and perused the material on
record. On perusal of the impugned order, it would be clear that the
NFAC had dismissed the appeal in limine for non-prosecution.
Now, the law i1s settled to the extent that the Commissioner of
Income Tax (Appeals) is bound to dispose of the appeal on merits
even in the case of ex-parte orders. The settled positions of law
mandates the Commissioner of Income Tax (Appeals) to dispose of
the appeal by adjudicating the issue raised in appeal on merits. In

the circumstances, I am of the considered opinion that the NFAC
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should go into to the merits of the issue in appeal and dispose the
appeal. Since the NFAC had not disposed of the matter on merits, I
remand the matter to the file of the NFAC for fresh adjudication on
merits based on the material available on record.

5. In the result, the appeal filed by the assessee stands partly
allowed.

Order pronounced on this 10™ day of July, 2023.
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